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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 10:30:00 AM 
JUDICIAL OFFICER PRESIDING: Kevin A. Enright

COUNTY OF SAN DIEGO
 CENTRAL 

 DATE: 11/16/2018  DEPT:  904

CLERK:  Ryan A Willis
REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT:  Tom Neal

CASE INIT.DATE: 10/13/2015CASE NO: 37-2015-00034545-CU-BT-CTL
CASE TITLE: Johnson vs. HUFFMAN [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Business Tort

EVENT TYPE: Motion Hearing (Civil)
MOVING PARTY: Anthony Johnson
CAUSAL DOCUMENT/DATE FILED: Motion for New Trial, 09/24/2018

STOLO
APPEARANCES STOLO
Sean M Gaffney, counsel, present for Defendant,Plaintiff(s).
David Aveni, specially appearing for counsel Michael P McCloskey, present for Defendant,Cross -
Defendant,Plaintiff(s).
Anthony Johnson, self represented Cross - Complainant, present.

Stolo

The Court hears oral argument and confirms the tentative ruling as follows:

Anthony Johnson's ("Johnson") Motion for New Trial and to Set Aside and Vacate Judgment is DENIED. 

As a preliminary matter, the court finds that Johnson failed to support his claims with affidavits and
proper citations to the court minutes, as statutorily required. (See Code of Civ. Proc., § 658.)
Notwithstanding, the court makes the following ruling on the merits of Johnson's motion:

"The authority of a trial court in this state to grant a new trial is established and circumscribed by statute.
[Citation.] [Code of Civil Procedure] [s]ection 657 sets out seven grounds for such a motion: (1)
'Irregularity in the proceedings'; (2) 'Misconduct of the jury'; (3) 'Accident or surprise'; (4) 'Newly
discovered evidence'; (5) 'Excessive or inadequate damages'; (6) 'Insufficiency of the evidence'; and (7)
'Error in law.'" (Oakland Raiders v. Nat'l Football League (2007) 41 Cal.4th 624, 633.)

Johnson has raised five grounds in his motion. The court finds that all five grounds fail. 

As to Johnson's first ground, the court finds Johnson failed to establish an irregularity in the proceedings
and/or abuse of discretion by the court. (Code of Civ. Proc., § 657(1).) Many of Johnson's arguments on
this ground are based on the court's rulings on various motions in limine which concern the parties'
counsel and their roles, the fee arrangements concerning counsel and the lawsuit, and information
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regarding the derivative suit. Johnson has not established that there was any irregularity with regard to
the court's handling of the motions in limine, including, but not limited to, how they were ruled upon and
the actual rulings themselves. Nor does he demonstrate that the court abused its discretion with regard
to its rulings on motions in limine challenged in the motion (nos. 1, 3, 5, and 15). 

Additionally, Johnson fails to show an abuse of discretion or irregularity with regard to the court's rulings
on objections and the admissibility of evidence during trial, including, but not limited to, the rulings on
Johnson's "SBAdmin Software Security and the Business Impact to Storix" and "SBAdmin Security
Enhancements" documents. 

Nor has Johnson shown there was an irregularity of proceedings or an abuse of discretion regarding the
jury instructions given concerning at-will employment and waiver in this matter. He also fails to
demonstrate an irregularity or abuse of discretion with regard to the "Majority Shareholder Fiduciary
Duties" instruction, which was not given to the jury because Johnson withdrew this instruction. 

The court also finds that Johnson waived his arguments regarding the verdict forms being unclear. To
the contrary, the verdict forms were clear and unambiguous. Also, Johnson agreed to the verdict forms.
Thus, he waived his argument with regard to content of the verdict forms. 

Johnson has also failed to show that an irregularity of proceedings or an abuse of discretion was
committed in the bifurcation of claims.

Generally, Johnson fails to show an irregularity in the proceedings during the trial or that the court
abused its discretion in the handling of the trial. 

Nor has Johnson established an "accident or surprise, which ordinary prudence could not have guarded
against;" the second ground for relief. (Code of Civ. Proc., § 657(3).) Johnson's claim of being surprised
about Storix's reaction and course of action to mitigate the effect of the customer email he sent out is
without merit. Johnson's customer email had been a subject of pre-trial motions and was discussed and
addressed at length during trial. Although the damages awarded for Storix's breach of fiduciary duty
claim may have been based on the effort Storix spent mitigating the effect of Johnson's customer email,
it does not constitute a surprise in this matter. The court further finds Johnson failed to establish any
other "surprise" in this case which would justify a new trial.

The third ground for relief of insufficiency of the evidence is also denied. (Code of Civ. Proc., § 657(6).)
"A new trial shall not be granted upon the ground of insufficiency of the evidence to justify the verdict or
other decision, nor upon the ground of excessive or inadequate damages, unless after weighing the
evidence the court is convinced from the entire record, including reasonable inferences therefrom, that
the court or jury clearly should have reached a different verdict or decision." (Code of Civ. Proc., § 657.)
The court has considered Johnson's various arguments under this ground and finds that after weighing
the evidence, it is not convinced from the entire record, including reasonable inferences therefrom, that
the jury should have reached a different verdict. There was an abundance of evidence presented in this
three-week jury trial regarding all the parties' actions in the operation and running of this business. The
evidence supports that Johnson breached his fiduciary duty to Storix. The court will not disturb the jury's
finding on that claim. 

The court also finds that Johnson fails to show there was an error in law. (Code of Civ. Proc., § 657(7).)
Johnson reasserts his arguments raised pre-trial and in the JNOV regarding standing, whether the
lawsuit was properly authorized, and the applicability of the litigation privilege. These issues have
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already been adjudicated in this court and it was determined that they have no merit. To the extent that
Johnson is now raising an unclean hands defense, said argument has been waived because it was
never brought up or addressed at trial and Johnson never sought a ruling on said doctrine. 

Notwithstanding the waiver, Johnson's unclean hands defense fails. Under the unclean hands doctrine,
"[w]hether the particular misconduct is a bar to the alleged claim for relief depends on (1) analogous
case law, (2) the nature of the misconduct, and (3) the relationship of the misconduct to the claimed
injuries." (East West Bank v. Rio School Dist. (2015) 235 Cal.App.4th 742, 751.) The defense is rejected
in this case because Johnson has not established the three elements of the defense. Johnson fails to
cite any authority finding unclean hands is generally a defense to claims similar to his. (See CrossTalk
Productions, Inc. v. Jacobson (1998) 65 Cal.App.4th 631, 642.) Nor has Johnson sufficiently shown or
described the nature of the misconduct and/or the relationship of the misconduct to the claimed injuries.
The defense is therefore, without merit. 

The court further denies the motion based the ground that there was newly-discovered evidence,
material to the moving party's case, that could not, without reasonable diligence, been discovered and
produced at trial (Code of Civ. Proc., § 657(4)). Although Johnson raised this ground in his notice of
motion, he failed to specifically address and argue these grounds in the memorandum of points and
authorities. Thus, Johnson failed to sufficiently address and support this grounds as a basis for the
motion. The court declines to grant the motion on this ground. 

Lastly, the court denies Johnson's request that it vacate judgment pursuant to Code of Civil Procedure
section 663. Johnson fails to adequately address and argue that he entitled to relief under said statute.

STOLO

 Judge Kevin A. Enright 
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