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I. DISCUSSION 

A. 	Johnson Did Not Submit Evidence That A Triable Issue Of Material Fact 

Exists As To His Claims In The False Imprisonment Action 

Defendants are entitled to summary judgment in the False Imprisonment Action because 

Johnson failed to satisfy his burden by submitting admissible evidence demonstrating a triable issue 

of material fact to any of his claims. After the defendant has shown that one or more elements of 

the cause of action cannot be established or that there is a complete defense to that cause of action, 

the burden shifts to the plaintiff to show that a triable issue of one or more material facts exists as to 

that cause of action or as to a defense to the cause of action. See DuBeck v. California Physicians' 

Serv., 234 Cal. App. 4th 1254, 1264 (2015). In opposition to defendant's motion for summary 

judgment, the plaintiff must submit a separate statement with specific facts showing a triable issue 

of material fact exists as to the cause of action. See Cal. Civ. Proc. Code § 437c(p)(2). 

1. Aiding and Abetting 

Johnson failed to submit any admissible evidence showing a triable issue of material fact 

with respect to his aiding and abetting claims. Johnson does not dispute he didn't see Turner until a 

few seconds after the arrival of the police. (Response to Separate Statement, pg. 39.) But Johnson 

continues to speculate that he believes Turner was waiting outside during the incident of August 26, 

2016. (Johnson Decl., ¶45.) Johnson's beliefs, however, fall short of satisfying plaintiff's burden in 

opposing a summary judgment motion. See All Towing Servs. LLC v. City of Orange, 220 Cal. App. 

4th 946, 954 (2013) (a party cannot avoid summary judgment by asserting facts based on mere 

speculation and conjecture, but instead must produce admissible evidence raising a triable issue of 

fact). Johnson has failed to meet his burden by submitting admissible evidence and, as a result, 

there is no genuine issue of material fact with respect to the aiding and abetting claims. 

2. Assault, Battery, False Imprisonment, and Intentional Infliction of 

Emotional Distress 

Johnson failed to submit any admissible evidence showing a triable issue of material fact 

with respect to his remaining claims in the False Imprisonment Action. Johnson does not oppose 

Defendants' evidence demonstrating consent and lack of damages with the result that there are no 
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genuine issues of material fact with respect to the assault, battery, and intentional infliction of 

emotional distress claims. 

Instead, Johnson focuses his Opposition on the false imprisonment claim. But Defendants 

provided surveillance footage of the entire 90 minute incident, Johnson's own deposition 

testimony, and a certified transcript of the audio of the incident demonstrating no evidentiary 

support for Johnson's claim. 

Although Johnson opposes Defendants' evidentiary showing, he does not submit admissible 

evidence to satisfy his burden to demonstrate one or more material facts exist with respect to 

Defendants' defense to that claim. Rather, Johnson now argues, for the first time, that he was 

forced to stay in the doorway of Storix's offices because of the threat of arrest. (Opposition, 17:6-

7.) The threat of arrest, however, must come from an apparent show of force from someone of 

authority. See Vandiveer v. Charters, 110 Cal.App. 347, 354-55 (1930) (threat of arrest from two 

individuals where there was a strong inference they were officers of the law and therefore 

authorized to arrest was held to restrain individual of her liberty by way of the threat of arrest.) In 

this context, the showing of apparent authority creates a level of duress obviating any alleged 

consent to the confinement. 

The surveillance footage and audio transcription of the event on August, 26, 2016 do not 

even suggest the level of duress required to create a triable issue of fact. Johnson simply maintains 

he was forced "to remain where I was to prove I was doing nothing wrong." (Johnson Decl., ¶42.) 

If that truly was Johnson's concern, he could have waited for the arrival of the police anywhere 

other than Storix's office door and pled his case upon their arrival. Moreover, Johnson freely and 

voluntarily maintained his position in the doorway of Storix's offices and did not harbor a 

subjective belief he would be arrested when the police arrived. (NOL Ex. 30, pg. 30: "Cops don't 

arrest people for putting their foot in a door that they're entitled to be in.") 

False imprisonment requires confinement where one does not want to be confined or 

compelled to go where one does not want to go. See Collins v. County of Los Angeles, 241 CA2d 

451, 460 (1966). Johnson has not satisfied his burden to demonstrate a claim for false imprisonment 
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because he voluntarily chose to remain in the door of Storix's offices after repeated requests from 

Defendants to leave. 

B. 	Defendants Are Entitled To Summary Judgment On The Fraud Claim In The 

Direct Action 

Johnson's fraud claim is based on a single remaining theory of liability: Defendants 

concealed they were attempting to "oust" Johnson from Storix so they could seize Johnson's shares 

for themselves. Defendants' Motion seeks summary judgment because Johnson did not suffer any 

damage. None of the events Johnson alleged were part of the intended plan to "oust" him from 

Storix ever actually took place, and Johnson still has his shares of Storix stock. So even if 

Johnson's allegations are true, Johnson suffered no damage. (Defendants' Motion at 19.) 

Johnson's Opposition has only one response. Much like his novel theory in opposition to 

the false imprisonment claim, Johnson argues for the first time that he is entitled to recover 

damages for the time and effort expended in reliance on Defendants' alleged misrepresentations. 

Johnson claims if he had known of Defendants' plan to oust him, Johnson would not have 

continued to work at Storix for one-third of his previous salary. (Opposition at 18.) Thus, Johnson 

now argues if he had known Defendants planned to oust him and take his shares, Johnson would 

have demanded a higher salary for his employment. (See id. at 19.) 

As an initial matter, Johnson's new damage theory is speculative. Even if Johnson had 

known the "truth" and thus demanded a higher salary, Johnson cannot prove Storix would have 

been willing to pay him the higher amount. As Johnson's own cited case recognizes, a plaintiff is 

not entitled to recover damages that are too remote, speculative, or uncertain. See Block v. Tobin, 

45 Cal. App. 3d 214, 219 (1975). Johnson's claim to a higher salary is wholly speculative, thus 

unrecoverable. 

While it is difficult to understand Johnson's damage theory from his superficial argument in 

his Opposition, or how that damage theory relates to the alleged fraud, what matters here is that it is 

a different damage theory than Johnson has advanced so far in this litigation. In his discovery 

responses, Johnson alleged Defendants fraudulently induced him to work on a security update to 

Storix's software while planning to "oust" Johnson from Storix. The damage Johnson alleged he 
3 
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suffered was that as a result, Defendants "den[ied] [Johnson] any financial benefit of [his] work." 

(NOL 28 [Johnson's Special Interrogatory Response No. 35; see NOL 27 [Defendants Special 

Interrogatory No. 35 to Johnson].) 

Johnson claimed in discovery that the benefit of the bargain Defendants fraudulently 

induced him to make was to keep working on the security update to Storix's software so that he 

would obtain the financial benefit of the work by way of a higher Storix stock price. Johnson 

claimed in discovery that what he did not know was that Defendants intended to take his stock, 

thereby denying him the benefit of that bargain. (NOL 28 [Johnson's Special Interrogatory 

Response No. 35; see NOL 27 [Defendants Special Interrogatory No. 35 to Johnson].) 

This damage theory could not prevail because, as Defendants asserted in their motion, 

Johnson still has his Storix stock. To the extent Storix's value increases, Johnson will receive the 

full benefit from that increase as a Storix shareholder. 

Confronted with this fatal defect, Johnson completely changes his damages theory in his 

Opposition. Now, Johnson claims for the first time that what Defendants denied him was not the 

higher benefit of Storix's stock price, but rather the benefit of a higher salary, which he would have 

demanded if he had known Defendants intended to oust him from the company. (Opposition at 19.) 

Johnson cannot suddenly change his entire damage theory in opposition to a motion for summary 

judgment because the prior theory he asserted in discovery was destined to lose. Even if he could, 

it fails because it is too remote, speculative, or uncertain. 

C. 	Defendants Are Entitled To Summary Judgment On The Derivative Action 

Because Plaintiffs Are Disqualified From Representing Storix 

In addressing Defendants' demurrer to the Derivative Action Complaint, both sides raised 

the same legal arguments they are raising now regarding Plaintiffs' inability fairly and adequately 

to represent Storix's interests derivatively. In its Order, the Court held a plaintiff "who is in 

litigation against a corporation has a direct conflict of interest that disqualifies him from bringing 

derivative claims on the same corporation's behalf." (Court Order on Defendants' Demurrer dated 

April 29, 2016, Dkt. No. 110, at 1.) 
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The Court stated it could not rule on Plaintiffs' inadequacy on demurrer because the Court 

could not consider the extrinsic evidence showing their conflicts of interest. (See id.) Now the 

Court can do so and the material evidence is overwhelming and undisputed. Johnson is involved 

in two lawsuits against Storix, one of which he initiated. Further, as Judge Huff found in the 

federal copyright infringement action, and as Judge Prager observed as the court-appointed referee 

in this case, Johnson and Sassi have actively worked to undermine Storix. The conflict of interest 

is clear — Johnson and Sassi cannot represent the very company they have sought to destroy. 

1. 	A Derivative Plaintiff Must Fairly And Adequately Represent The 

Interests Of The Company Itself 

Because there is no dispute regarding the fact Johnson is in two lawsuits against Storix 

itself, and Plaintiffs cannot explain away the evidence regarding their other conflicts of interest 

with the company, Plaintiffs pin their hopes on the argument that derivative plaintiffs need only 

represent the interests of similarly situated shareholders. In other words, Plaintiffs assert that as 

long as they sue every other shareholder in the company, the only similarly situated shareholders 

are themselves, and any conflicts of interest they otherwise would have can be disregarded. 

Plaintiffs' position ignores the fundamental characteristic of a derivative suit — that the 

derivative plaintiff is suing on the corporation's behalf and is stepping into its shoes. See, e.g., 

Schuster v. Gardner, 127 Cal. App. 4th  305, 312 (2005). As a result, when a derivative plaintiff has 

a direct conflict of interest with the company itself, the derivative suit may not proceed — even if 

there are no other similarly situated shareholders. 

For example, in Shoregood Water Co. v. U.S. Bottling Co., 2009 WL 2461689 (D. Md. 

2009), the court was faced with the same argument — that there were no other similarly situated 

shareholders, such that the derivative plaintiff only needed to fairly and adequately represent his 

own interests. The court held to the contrary: the derivative plaintiff still must fairly and 

adequately represent the company itself. 

[I]n order for a sole shareholder's derivative claim to proceed, it must fairly 

represent the interests of the corporation. As the Fifth Circuit Court of Appeals 

emphasized in a case involving a 'class of one' derivative claim, `[a] plaintiff in a 
5 
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shareholder derivative action owes the corporation his undivided loyalty. The 

plaintiff must not have ulterior motives and must not be pursuing an external 

personal agenda.'  In many cases that have pei 	fitted single shareholder derivative 

claims, courts have rested their holding, in part, upon the observation that there was 

no hint of any conflict between the individual's interests and the interests of the  

corporation. 

Id. at *6 (quoting Smith v. Ayres, 977 F.2d 946 (5th  Cir. 1992) (stating a plaintiff in a shareholder 

derivative action owes undivided loyalty to the corporation and must not have ulterior motives or a 

personal agenda) (internal citation omitted); Beyerbach v. Juno Oil Co., 42 Ca1.2d 11, 20 (1954) 

(derivative plaintiff has fiduciary duty to corporation). 

This rule — that a derivative plaintiff must adequately represent the corporation itself, as 

well as any similarly situated shareholders — also makes perfect sense. It would be illogical to 

allow a shareholder who has a clear conflict of interest with the company to act as a fiduciary on 

the company's behalf. 

2. 	A Derivative Plaintiff Who Is Simultaneously Suing The Same 

Corporation Has A Disqualifying Conflict Of Interest 

Because a derivative plaintiff owes the corporation itself a fiduciary duty, many other courts 

have agreed that a plaintiff "who is in litigation against a corporation has a direct conflict of interest 

that disqualifies him from bringing derivative claims on the same corporation's behalf." (Court 

Order on Defendants' Demurrer dated April 29, 2016, Dkt. No. 110, at 1); see, e.g., St. Clair Shores 

Gen. Employees Ret, Sys. v. Eibeler, 2006 WL 2849783, at * 7 (S.D.N.Y. 2006) ("Courts in this 

Circuit have long found that plaintiffs attempting to advance derivative and direct claims in the 

same action face an impermissible conflict of interest"); Kanbar v. U.S. Healthcare, Inc., 1989 WL 

136522, at * (E.D. Pa. 1989) ("[W]here a shareholder 'seeks damages , . . from the very corporation 

on whose behalf he purports to sue derivatively . . . there is no question but that his interests are 

adverse to those of the shareholders.'"); Tuscano v. Tuscano, 403 F. Supp. 2d 214, 223 (E.D.N.Y. 

2005); Zarowitz v. BankAmerica Corp., 866 F.2d 1164, 1165-66 (9th  Cir. 1989). 
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There is no dispute Johnson has sued Storix in two different lawsuits. (See Defendants' 

NOL Exhibit 1 [Judgment in copyright infringement litigation]; SOF 10 [Johnson's appeal of the 

copyright infringement judgment remains ongoing]; Storix Second Amended Janstor Complaint 

against Johnson, Dkt. No. 183; see also Defendants' Motion at 5.) Johnson's ongoing litigation 

against Storix means he has an irreconcilable conflict of interest that prevents him from 

representing Storix's interests in derivative litigation. 

3. 	Johnson And Sassi Are Otherwise Antagonistic to Storix 

Even ignoring the conflict created by the lawsuits between Johnson and Storix, there is 

overwhelming evidence (which was detailed in Defendants' Motion) that Johnson actively has been 

working against Storix and that he is antagonistic to Storix's interests.1  Johnson's Opposition picks 

out a few of his damaging emails and attempts to explain them away. But Johnson says nothing 

about the federal court in the copyright infringement suit finding that Johnson litigated the case 

against Storix with ulterior motives and engaged bad faith litigation tactics the Court found needed 

to be deterred. (SOF 14, 15, 16.) The federal court found, among other things, Johnson's motive 

was not just to secure a copyright infringement judgment, but also to "wrest control of the company 

from its majority shareholders and to force the company to 'close its doors.'" (SOF 15.) It is 

difficult to imagine how an individual who has been found to have litigated against the company 

with the ulterior motive of forcing the company out of business somehow could represent that 

company's best interests. See Robinson v. Computer Servicenters, Inc., 75 F.R.D. 637, 641-42 

(1976) (derivative plaintiff who (1) operated a competing business and (2) was suing the company 

had conflict of interest that prevented plaintiff from bringing suit on company's behalf). 

One of the factors a court considers in determining whether a derivative plaintiff is a fair and adequate 
representative is whether the plaintiff bears particular "vindictiveness" or "animosity" toward the defendants. See, e.g. 
Thomas v. Moore USA, Inc., 194 F.R.D. 595, 601 n.10 (S.D. Ohio 1999); Love v. Wilson, 2007 WL 4928035, at *7 
(C.D. Cal. 2007) (finding plaintiff inadequate based in part on plaintiffs "vindictiveness and animosity" toward 
defendants and noting "[t]his derivative action can be viewed as 'just one more skirmish in a larger war'" rather than an 
effort to fulfill plaintiffs fiduciary obligations); Meimaris v. Hudner, 1995 WL 413164, at *1 (finding plaintiff brought 
derivative suit to advance his own personal agenda and that the litigation is "no more than one part of a bitter battle" 
between the two sides). Here, the facts demonstrate Johnson and Sassi bear deep vindictiveness against Defendants, 
and that this derivative suit is nothing more than one more battle in the litigation deluge Johnson has initiated against 
Storix and Defendants. 
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In his capacity as referee in this case, Judge Prager made a similar factual finding. He 

succinctly summarized Johnson's history with Storix as follows. "Anthony Johnson . . . founds 

Storix, gives up control, returns, leaves and tries to destroy Storix." (See Recommendation and 

Order of Discovery Referee dated Apr. 28, 2017, submitted to Court on May 18, 2017, Dkt No. 

360, at 1 (emphasis added); see id. at 2 (describing some of Johnson's efforts against Storix).) 

Johnson also does not deny that he betrayed Storix by sending an email to its customers 

informing them that he, not Storix, owned the copyright to Storix's software. (SOF 29.) Johnson, 

who by then was a Storix director and thus owed fiduciary duties to the company, told customers 

they were in possession of unauthorized and infringing copies of the software and demanded the 

customers cease paying Storix. (See id.) Johnson's threatening email to Storix customers could 

have devastating consequences for Storix's ability to retain its customers, and as the federal court 

found, was designed to force Storix out of business. (NOL Ex. 2 at 5-6, 11; SOF 15, 16.) 

Similarly, there is overwhelming evidence that Sassi colluded with Johnson in his efforts 

against the company. While Sassi seeks to minimize the importance of her efforts on Johnson's 

behalf as nothing more than "supportive correspondence," (Opposition at 15), the evidence reflects 

her role was much more collusive than that. There is no dispute Sassi passed information to 

Johnson to help him prosecute the copyright infringement action against Storix, including 

information regarding Storix's litigation tactics, and advice on how to prosecute his claims and 

defeat Storix in the case. (See Defendants Motion at 9-11.) Sassi readily admits she was on 

Johnson's side, not on the side of Storix, in the copyright infringement suit (despite having 

fiduciary duties to the company as one of its directors).2  (NOL Ex. 15, at 214:14-25.) 

2 	And in text message after text message, Sassi showed she was loyal to Johnson and helped him against Storix, 
in the ongoing litigation between them. (NOL Ex. 5, at 160.5 (offering to be on standby during the copyright 
infringement suit "in case you need me"); 160.8 (providing information re Storix litigation strategies); 160.9-160.10 
(agreeing to hide Johnson's litigation strategies from Storix); 160.11-160.13 (providing information to Johnson); 
160.16 (hoping Storix loses its motion for summary judgment against Johnson); 160.17 (showing she is on Johnson's 
side against Storix); 160.27 (Sassi saying she is trying to find out from Storix the information Johnson needs); 160.28-
160.29 (discussing the need to keep Sassi's role secret from Storix); 160.31-160.33 (Sassi passing information to 
Johnson); 160.35-160.36 (same); 160.37; 160.48 (Sassi providing information to Johnson); 160.62 (expressing loyalty 
to Johnson). 
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This evidence led Judge Prager to conclude that "Sassi is not a disinterested director but is 

colluding with Johnson to undermine Storix." (See Recommendation and Order of Discovery 

Referee dated Apr. 28, 2017, submitted to Court on May 18, 2017, Dkt No. 360, at 5 (emphasis 

added).) In their Opposition, Plaintiffs try to downplay this finding, but they ignore the fact that 

this Court adopted Judge Prager's recommendation as its own Order. (See Order dated June 6, 

2017, Dkt No. 377.) While the Court appropriately noted it was not deeming the background or 

discussion sections of Judge Prager's recommendation to be dispositive of ultimate factual 

determinations for which the trier-of-fact is responsible, the issue of whether Sassi is an adequate 

derivative plaintiff is an issue for the Court to decide in its discretion — it is not a jury issue to be 

determined at trial. See Hornreich v. Plant Indus., Inc., 535 F.2d 550, 552 (9th  Cir. 1976). It is 

appropriate for the Court to rely on its prior Order as to Sassi's collusion.3  In any event, even Sassi 

essentially acknowledged she was "colluding" with Johnson, sarcastically responding, "[w]hen was 

colluding ever considered a crime?" (NOL Ex. 5, at 160.72.) 

Because Sassi has advised Johnson on how best to prosecute his case against Storix, has 

secretly passed him information on Storix's litigation strategies, and has demonstrated at every turn 

that she is loyal to him and not to Storix in Johnson's litigation against the company, Sassi is 

tainted with the same conflict of interest as Johnson. Allowing Sassi to serve as a derivative 

plaintiff on Storix's behalf is just as bad as allowing Johnson to do so — in their joint fight against 

Storix, they are two sides of the same coin. Neither of them can serve as a fair and adequate 

representative of Storix's interests. 

4. 	Whether Johnson And Sassi Are Adequate Plaintiffs Is Not A Triable 

Issue Of Fact, But Rather Is Determined By The Court In Its Discretion 

Plaintiffs argue triable issues of material fact exist as to whether Johnson and Sassi can 

fairly and adequately serve as derivative plaintiffs. (Opposition at 12-16.) Plaintiffs are incorrect — 

3 	'While Plaintiffs argue they filed the derivative suit for the benefit of Storix and all of its shareholders equally, 
(Opposition at 9), their Prayer for Relief in the Derivative Action Complaint does not reflect such a noble and 
egalitarian purpose. On the contrary, the Prayer for Relief seeks to have any payment Storix receives be distributed to 
Johnson and Sassi. The Prayer states that Plaintiffs seek judgment "For payment to Storix, to be distributed to its 
innocent shareholders, of the amount due from Defendants . . after they took majority control of Storix in September 
2011." (Derivative Action Complaint, ¶ 176 (emphasis added).) 
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Dated: October 6, 2017 	 WILSON, ELSER, MOSKOWITZ, 
EDELMAN & DICKER LLP 

By: 	  
Michael P. McClos 	sq. 
David J. Aveni, Esq( 
Attorneys for Defendants 
DAVID HUFFMAN, RICHARD TURNER, 
MANUEL ALTAMIRANO, 
DAVID KINNEY, and DAVID SMILJKOVICH 

whether a derivative plaintiff can fairly and adequately represent the company is an issue 

determined by the court in its discretion — it is not an issue to be determined at trial. See Hornreich 

v. Plant Indus., Inc., 535 F.2d 550, 552 (9th  Cir. 1976). 

In any event, the material facts regarding Johnson's and Sassi's conflicts of interest with 

Storix are not in dispute. There is no dispute, for example, that Johnson is adverse to Storix in 

multiple lawsuits, that the federal court ruled Johnson prosecuted that action with a motive of 

forcing the company out of business, or that Johnson sent a destructive email to Storix's customers 

claiming that Storix did not own the copyright to its software product. Similarly, the material facts 

as to Sassi's collusion with Johnson are essentially undisputed.4  (SOF 31-47.) 

II. CONCLUSION 

Plaintiffs' Opposition does not inject genuine issues of material fact or otherwise defeat 

Defendants' effort to secure summary judgment. Plaintiffs introduce no evidence to defeat 

summary judgment in the False Imprisonment Action such that it is undisputed that Johnson 

voluntarily remained in the door of Storix's offices. The fraud claim in the Direct Action fails 

because Johnson suffered no damage pursuant to his original theory and his novel theory is purely 

speculative. The Derivative Action fails because neither Johnson nor Sassi are qualified to 

represent Storix given their antagonism to its best interests. Accordingly, Defendants respectfully 

request the court to grant summary judgment/summary adjudication in their favor. 

4 	Plaintiffs sometimes assert in their Response to Defendants' Separate Statement of Undisputed Facts that 
certain facts are "disputed," but Plaintiffs fail to provide any evidence supporting that assertion. (See SOF 41.) Their 
response is nothing but a conclusory statement. That is not sufficient to assert that a genuine issue of material fact 
exists, and that the statement of fact is in dispute. 	
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Anthony Johnson, et al. vs. David Huffman , et al. 
San Diego Superior Court Lead Case No. 37-2015-00034545-CU-BT-CTL 
(consolidated with 37-2015-00028262-CU-BT-CTL and 37-2016-00030822-CU-MC-CTL) 

PROOF OF SERVICE  
[CCP 1013A (3) and 2015.5] 

I, the undersigned, am employed in the county of San Diego, State of California. I am over 
the age of 18 and not a party to the within action; my business address is 401 West A Street, Suite 
1900, San Diego, California, 92101. 

On October 23, 2017, I caused to be served the following document(s) described as follows: 

AMENDED REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
AND SUMMARY ADJUDICATION 

on the parties in this action by placing a true copy in a sealed envelope addressed as follows: 

SEE ATTACHED SERVICE LIST 

0 	PERSONAL SERVICE - I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below, and providing them to a 
professional messenger service for service. (A confirmation by the messenger will be 
provided to our office after the documents have been delivered.) 

❑ BY MAIL - As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited with the 
U.S. Postal Service on that same day with postage thereon fully prepaid at San Diego, 
California in the ordinary course of business. The envelope was sealed and placed for 
collection and mailing on this date following our ordinary practices. I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date or postage 
meter date is more than one day after date of deposit for mailing in affidavit. 

0 	OVERNIGHT MAIL - As follows: I am "readily familiar" with the firm's practice of 
processing correspondence for mailing overnight via Federal Express. Under that practice it 
would be deposited in a Federal Express drop box, indicating overnight delivery, with 
delivery fees provided for, on that same day, at San Diego, California. 

El 	BY E-MAIL OR ELECTRONIC TRANSMISSION - Based on a court order or an 
agreement of the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not receive, 
within a reasonable time after the transmission, any electronic message or other indication 
that the transmission was unsuccessful. 

Executed on October 23, 2017 at San Diego, California. I declare under penalty of perjury 
under the laws of the State of California, that the above is true and correct. 

Angela Balistreri 
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PROOF OF SERVICE  
[CCP 1013A (3) and 2015.5] 
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Attorneys for Plaintiffs, Anthony Johnson 
and Robin Sassi 

Bernard Francis King, III, Esq. 
Law Office of Bernard F. King, III 
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