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Defendants' motion for attorneys' fees on appeal is GRANTED.

Preliminary Matters

Defendants' unopposed request for judicial notice of exhibit 1, the Remittitur, attaching the Court of
Appeal opinion entered in this and the consolidated matter, is granted.

Discussion

Under CCP section 425.16(c), a prevailing party is entitled to recover their costs and attorney fees on
appeal related to litigating the anti-SLAPP issues. Dove Audio, Inc. v. Rosenfeld, Meyer & Susman
(1996) 47 Cal.App.4th 777, 785 (explaining that a "statute authorizing an attorney fee award at the trial
court level includes appellate attorney fees unless the statute specifically provides otherwise;" since the
anti-SLAPP statute provides for attorney's fees and does not preclude appellate fees, those fees are
recoverable).  

Defendants seek an award of $14,030.00 in attorneys' fees of based on $10,320 for litigating plaintiff's
appeal, plus an anticipated $3,710 in fees related to this motion. Marty Ready Decl. ¶¶ 11-15, Ex. 1. A
prevailing party's motion for attorney fees in connection with a special motion to strike is governed by the
lodestar analysis: "multiplying the number of hours reasonably expended by the reasonable hourly rate
prevailing in the community for similar work." 569 E. County Blvd. LLC v. Backcountry Against the
Dump, Inc. (2016) 6 Cal.App.5th 426, 432. Here, the rates claimed by defense counsel are within the
range of reasonableness based on the local market. See Ready Decl. ¶ 3 (partner hourly rate $475,
associate rate of $325). However, the claimed paralegal rate of $230 per hour appears high and
defendants have not provided any evidence to support the claimed rate. Given the Court's familiarity
with the local market, the paralegal's rate is reduced to $150 per hour. The billing records and
declaration also support the hours claimed. See Ready Decl. ¶ 14 and Ex. 1. Indeed, plaintiff does not
challenge either the reasonableness of the hourly rates or the hours claimed. Thus the Court grants the
lodestar amount of $14,030, minus $160 to adjust for the paralegal's reduced rate.  

As noted, plaintiff does not oppose either the rate or hours claimed. Instead, he makes a number of
arguments, none of which is compelling. In particular, plaintiff asserts this or a prior Court (it's not clear
which – or both) lacked or lacks jurisdiction over him, that defendants incurred no fees (relying on
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unpublished appellate authority), and that plaintiff filed a federal action naming the current judge and so,
apparently, the Court should take no further action in this case.  Opp. at 2-4.  

First, as to plaintiff's claim that a court lacks jurisdiction over him, the claim is waived. This case is
based on a lawsuit filed by plaintiff in California and the motion stems from the appeal plaintiff took. See
ROA ## 1, 123. Clearly plaintiff purposely availed himself of California jurisdiction. As to the earlier
case, the argument is not applicable to this stage of the proceeding and was waived when not raised
before the court of appeal. As to the assertion that defendants did not incur the fees sought, they
supported their request with declarations. Plaintiff has provided no contrary evidence. Moreover,
unpublished authority "must not be cited or relied on by a court or a party in any other action." CRC,
Rule 8.1115.
  
Finally, the Court acknowledges, as plaintiff has declared, that plaintiff sued the trial judge "for the
purpose of obtaining a declaratory judgment of bias and an injunction precluding her from making any
further decisions in this case." ROA # 150 [Johnson Decl.] ¶ 11. This fact does not preclude the Court
from rendering a decision on the current motion. "The courts of this state cannot permit a litigant to
'shop' for a judge through the device of filing a lawsuit against those judges who enter rulings adverse to
the litigant. Such procedure would make it possible for a litigant who obtains an unfavorable decision
from a trial court ... to cause that court to become disqualified or to recuse itself merely by filing a lawsuit
naming the judicial officers as defendants. Such an obvious attempt to manipulate the legal system will
not be condoned." First Western Development Corp. v. Superior Court (1989) 212 Cal.App.3d 860, 867
(explaining that the attempt to disqualify judges who entered rulings adverse to plaintiff was frivolous).
As the Court is not disqualified it must and does rule on the pending motion. For the reasons stated,
defendants' motion is granted.

Conclusion

Defendants' motion for attorneys' fees on appeal is GRANTED. Defendants are awarded attorneys' fees
in an amount of $13,870 from plaintiff.  

The minute order is the order of the Court.

Defendants are directed to serve notice on all parties within two court days of this ruling.
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