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I. INTRODUCTION 

Appellant Anthony Johnson’s (“Johnson”) motion to recall the mandate that 

this Court issued over a year ago appears to be the result of Johnson having no 

legitimate procedural options remaining to reverse the prior decisions of this Court 

or the district court below. This Court affirmed the district court’s judgment 

recognizing the jury’s verdict against Johnson and in favor of Appellee Storix, Inc. 

(“Storix”). This Court then denied Johnson’s request for rehearing en banc. The 

United States Supreme Court then denied Johnson’s petition for writ of certiorari. 

Rather than recognize the finality of those prior decisions, Johnson seeks to obtain 

a complete reversal by way of a motion to this Court. Johnson’s motion should be 

denied as both an improper procedural attack on this Court’s final rulings, and for 

failing to meet the high burden of presenting extraordinary circumstances 

warranting such a drastic remedy. 

The United States Supreme Court has recognized “the profound interests in 

repose attaching to the mandate of a court of appeals,” meaning that the inherent 

power to recall the mandate “can be exercised only in extraordinary 

circumstances.” Johnson premises his motion on a claim that recent Supreme Court 

authority mandates a contrary result in this case. That is not so. The Supreme 

Court’s recent opinion in Fourth Estate Pub. Ben. Corp. v. Wall-Street.com, LLC, 

deals with the requirement of registering a copyright prior to instituting litigation. 
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That issue has no bearing on the instant case, and so cannot support his motion. 

Johnson’s remaining grounds amount simply to disagreement with prior decisions 

by this Court and the district court. None of the grounds Johnson raised in his 

motion amount to the requisite extraordinary circumstances required for this Court 

to exercise its recall power. Accordingly, Johnson’s motion must be denied in its 

entirety.  

II. PROCEDURAL BACKGROUND 

Nearly three and a half years ago, a 5-day jury trial of this copyright 

infringement case resulted in a unanimous verdict in Storix’s favor. See Dkt 23-1, 

Excerpt of the Record (“ER”), p. 333 (Jury Special Verdict, Dated and Filed 

December 15, 2015). Johnson had sued Storix for infringement of a copyright 

covering its SBAdmin software which copyright registration Johnson obtained 

individually in 1999 prior to incorporating Storix in 2003. In defense, Storix 

asserted that upon its incorporation Johnson transferred “all assets” including the 

SBAdmin copyright to the corporation, as confirmed in a signed writing, the 2003 

Annual Report. ER, p. 194. The jury agreed with Storix, as did the district court in 

denying Johnson’s post-trial motions. Two years after trial, on December 19, 2017, 

the Ninth Circuit affirmed the jury’s verdict and the district court’s denial of the 

motion for a new trial, yet reversed and remanded the Amended Judgment solely to 

determine the amount of attorneys’ fees to which Storix should be entitled under 
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the Copyright Act’s cost-shifting provision, 17 U.S.C. § 505.1 See Memorandum 

Order, Dkt. 69-1. Johnson petitioned for rehearing en banc. Dkt. 75. On March 5, 

2018, this Court denied that petition. Dkt. 76. On March 13, 2018, this Court 

issued the Mandate. Dkt. 77.2 

Almost exactly one year after the Mandate issued, Johnson filed a motion 

asking that this Court recall the Mandate. Dkt 80. Johnson argues that recall is 

warranted as a result of the Supreme Court’s recently-issued opinion in Fourth 

Estate Pub. Ben. Corp. v. Wall-Street.com, LLC, No. 17-571, 2019 U.S. LEXIS 

1730, (Mar. 4, 2019), while also making sundry other challenges to the basis of 

this Court’s prior order affirming the jury’s verdict. Id.  

III. STANDARD FOR RECALLING THE MANDATE 

Although there are no specific provisions in the appellate rules governing the 

recall of a mandate, the circuit courts have recognized their general power to recall 

a mandate. See Bryant v. Ford Motor Co., 886 F.2d 1526, 1529 (9th Cir. 1989) (en 

banc) (courts have inherent power to recall mandate in order to prevent injustice or 

to protect integrity of judicial process).  

                                           
1 Johnson has appealed the district court’s order following remand, which imposed 
a 25% reduction of the fees previously awarded to Storix, now totaling $407,778, 
which appeal has been fully briefed by the parties. 

2 Johnson petitioned for writ of certiorari to the United States Supreme Court 
which petition was denied on October 1, 2018. Dkt 79. 
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While a circuit court’s decision to recall the mandate is reviewed for an 

abuse of discretion, “in light of ‘the profound interests in repose’ attaching to the 

mandate of a court of appeals, however, the power can be exercised only in 

extraordinary circumstances.” Calderon v. Thompson, 523 U.S. 538, 550, 118 S. 

Ct. 1489, 1498 (1998), citing 16 C. Wright, A. Miller, & E. Cooper, Federal 

Practice and Procedure § 3938, p. 712 (2d ed. 1996).3 The Supreme Court further 

advises that, “[t]he sparing use of the power demonstrates it is one of last resort, to 

be held in reserve against grave, unforeseen contingencies.” Id. See, e.g., United 

States v. King, 419 F.3d 1035, 1036 (9th Cir. 2005) [Court will recall a mandate 

only “in extraordinary circumstances.”]; Nevius v. McDaniel, 218 F.3d 940, 943 

(9th Cir. 2000) [Noting “recall of the mandate, which was neither infirm when 

issued nor rendered infirm by subsequent decisions of the Supreme Court, was 

inappropriate.”]. 

When appropriate, a party should request a recall of the mandate by motion, 

subject to the requirements of Federal Rules of Appellate Procedure, Rule 27. See 

21 Moore’s Federal Practice - Civil § 341.15 (Bender 2019). 

                                           
3 Johnson argues meeting a “good cause” standard justifies recalling the mandate, 
citing several cases that pre-dated Calderon v. Thompson, 523 U.S. 538 (1998). In 
fact, Johnson cites the Ninth Circuit’s opinion in Thompson v. Calderon, 120 F.3d 
1045 (9th Cir. 1997), which the Supreme Court reversed, thus reinstating the 
mandate that had been subject to the recall order. 
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IV. JOHNSON FAILS TO PRESENT EXTRAORDINARY 
CIRCUMSTANCES JUSTIFYING THE RECALL OF THE 
MANDATE 

As a threshold matter, Johnson presents no legitimate basis on which to 

recall the mandate, and certainly no retroactive change in the law that might 

warrant such extraordinary relief. Instead, he cites one recently-issued Supreme 

Court case involving copyright registrations that has no bearing on the issues 

remaining in the instant dispute. 

1. Recent Supreme Court Precedent Does Not Support a Request to 
Recall the Mandate 

Earlier this month, the Supreme Court in Fourth Estate Pub. Ben. Corp. v. 

Wall-Street.com, LLC, No. 17-571, 2019 U.S. LEXIS 1730, at *7 (Mar. 4, 2019) 

(“Fourth Estate”) resolved the long-running circuit court split as to whether 

copyright registration, a prerequisite to filing suit under 17 U.S.C. § 411(a), occurs 

when the registration for the work issues, or when the Copyright Office receives a 

completed application. Justice Ginsburg, writing for a unanimous court, rejected 

“the application approach,” and held that “the registration approach … reflects the 

only satisfactory reading of §411(a)’s text.” Id. at *10. 

Johnson wrongly contends that the Supreme Court’s decision in Fourth 

Estate somehow changed the law with respect to the instant case and constitutes an 

exceptional circumstance to justify recalling the mandate. However, registration 

status—the sole issue resolved by the Supreme Court in Fourth Estate—was not an 
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issue raised by either side on appeal. In fact, as reflected in the district court’s 

judgment which Johnson appealed, the jury determined that the Copyright Office 

validly issued the registration in December 1999. See Dkt. 23-1, ER, p. 1 

(Amended Judgment); Dkt. 23-7, ER p. 1359. Thus, Fourth Estate is entirely 

inapplicable to the instant matter, and certainly does not change the outcome. 

Given that Johnson failed to cite intervening Supreme Court precedent with 

retroactive effect, which would be the only potentially legitimate basis on which to 

premise recalling the mandate, the motion should be denied entirely as the 

remaining arguments and grounds cited in Johnson’s motion are impermissible re-

argument of his failed appeal. 

2. Speculation Regarding Storix’s Future Copyright Enforcement 
Does not Justify Recalling the Mandate 

Johnson next raises the specious argument that somehow Fourth Estate 

might have an impact on Storix’s future enforcement rights in the copyrights at 

issue. Johnson asserts that the “decision of this Court resulted in Storix becoming 

the first copyright owner with no ability to register its copyrights and thus no 

ability to enforce them against potential infringers.” Motion at p. 8. Johnson argues 

that after Fourth Estate “Storix will never have standing to bring an infringement 

[action], and thus no court [will be able] to decide if it is the beneficial copyright 

owner.” Id. at pp. 8-9 (brackets added). 
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Initially, such prospective enforcement issues have no bearing on the instant 

appeal as such issues are not yet ripe and based solely on speculation. In any case, 

such speculation does not constitute “extraordinary circumstances” that provide a 

basis for recalling the mandate.  

Further, Johnson is wrong as a matter of fact and law that Storix would be 

unable to pursue an enforcement action following the determination that it owns 

the copyrights at issue. Johnson’s argument disregards the fact that Storix owns a 

registered copyright as the jury’s decision confirmed. This Court already affirmed 

the determination a transfer of the copyright to Storix occurred which met the 

writing requirement of section 204. See Memorandum, Dkt. 69-1 at p. 4 [“The 

Annual Report qualified as a ‘note or memorandum’ that was signed by Johnson 

and memorialized a transfer of assets. See 18 [sic] U.S.C. § 204(a).”]. As a result, 

Johnson’s argument is wrong as a matter of fact. 

Johnson is also wrong as a matter of law. He simply conflates the import of 

the determination that Storix owns the copyrighted works and met the requirements 

of 17 U.S.C. § 204, with registration under 17 U.S.C. § 411, suggesting Storix 

cannot update the registration to reflect the district court’s and this Court’s 

confirmation of ownership status. That contention is wrong. 

The recordation of ownership status has no bearing on Storix’s enforcement 

rights. Following the Berne Implementation Act of 1988, effective March 1, 1989, 
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“there is no longer a requirement that the [copyright] transfer be recorded in order 

for the transferee to commence an action.” AMC Film Holdings LLC v. Rosenberg, 

No. 03-3835, 2005 U.S. Dist. LEXIS 36961, 2005 WL 2105792, at *3 (E.D.N.Y. 

Aug. 31, 2005) (brackets added) (citing Lida, Inc. v. Texollini, Inc., 768 F.Supp. 

439, 443 n. 4 (S.D.N.Y. 1991) (“Recordation of transfer is not at issue because the 

recent amendments to the copyright law have eliminated [former] 17 U.S.C. § 

205(d), the requirement for recordation of transfers.” (brackets added)); Kenbrooke 

Fabrics, Inc. v. Soho Fashions, Inc., No. 87-5775, 1989 U.S. Dist. LEXIS 11588, 

1989 WL 117704, at *1 n.1 (S.D.N.Y. Oct. 2, 1989) (“This requirement of 

recordation as a prerequisite to an infringement suit was repealed as to claims that 

accrued after the Berne Convention on copyright, 17 U.S.C. § 205(d) (Supp. 1989), 

entered into force as to the United States, which occurred on March 1, 1989.”)); 

see Berne Convention Implementation Act of 1988, Pub. L. No. 100-568, § 5, 102 

Stat. 2853, 2857.  

The Ninth Circuit has recognized the repeal of the recordation requirement 

under the Berne Convention. See Lloyd v. Schlag, 884 F.2d 409, 411 n. 1 (9th Cir. 

1989); see also In re World Auxiliary Power Co., 303 F.3d 1120, 1125-26 (9th Cir. 

2002) (quoting 17 U.S.C. § 205(a)) (“the Copyright Act’s provision for recording 

‘transfers of copyright ownership’ ... is permissive, not mandatory: ‘Any transfer 

of copyright ownership or other document pertaining to copyright may be recorded 
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in the Copyright Office.....’”). Therefore, there is no requirement that Storix even 

formally record the district court’s or this court’s recognition and confirmation of 

its ownership of the copyright prior to filing any future claim for infringement. 

Simply because the SBAdmin registration initially issued in Johnson’s name 

does not mean Storix is foreclosed from updating and correcting the record of 

current ownership with the Copyright Office. Section 205 of the Copyright Act 

states that “[a]ny transfer of copyright ownership or other document pertaining to a 

copyright may be recorded in the Copyright Office....” 17 U.S.C. § 205(a) 

(emphasis added). The United States Copyright Office states “the following types 

of documents may be recorded with the U.S. Copyright Office: Transfers of 

copyright ownership; Documents pertaining to copyright,” among others. See U.S. 

Copyright Office, Compendium of U.S. Copyright Office Practices § 2304.2 (3d ed. 

2017). “A document pertaining to copyright is a document that has a direct or 

indirect relationship to the existence, scope, duration, or identification of a 

copyright, or a direct or indirect relationship to the ownership, division, allocation, 

licensing, transfer, or exercise of rights under a copyright.” Id., § 2309.2. Storix 

may update the ownership status by recording the final judgment, since there is no 

question that a district court’s judgment confirming ownership status of a copyright 

qualifies as a “document pertaining to copyright.” Nor is there any deadline for 

Storix to pursue recordation of the judgment to reflect the correct ownership status 
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of the copyrights at issue. See Compendium (Third) § 2309.5 [“A transfer or other 

document pertaining to copyright may be recorded at any time.”]. 

Moreover, recordation is simply about providing public notice, not about 

determining the merits of an ownership claim. As the Copyright Office states: “The 

Office only serves as an office of public record for such documents,” and “The fact 

that a document has been recorded is not a determination by the U.S. Copyright 

Office concerning the validity or the effect of that document. That determination 

can only be made by a court of law.” Compendium (Third) § 2305. The ownership 

determination has been made here, by a competent court of law, and upheld on 

appeal. In sum, Johnson does not present any cogent legal or factual reason related 

to the recordation status of the copyrighted work that would justify recalling the 

mandate. 

V. JOHNSON IMPROPERLY REARGUES THE BASIS OF HIS 
APPEAL, WHICH HE LOST OVER A YEAR AGO 

After unsuccessfully arguing that the opinion issued in Fourth Estate 

warrants recalling the mandate, Johnson spends the final ten pages of his motion 

rearguing the merits of his previous appeal which he lost. See Motion, pp. 9-19. 

Given the breadth of the sundry issues he reargues, and the clear impropriety of 

such, it is difficult and unproductive to engage in a point-by-point refutation. 

However, several points are addressed below. 
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1. Johnson Disregards the Evidence and Findings by the Jury, 
District Court, and this Court 

First, this Court previously denied Johnson’s request for rehearing en banc. 

See Dkt. 76. Johnson simply seeks to use his motion as a belated ploy to obtain a 

rehearing of his prior appeal. “The recall power [to recall the court’s mandate] may 

not be used simply as a device for granting late rehearing.” Moran v. McDaniel, 80 

F.3d 1261, 1267 (9th Cir. 1996) (brackets original), quoting Johnson v. Bechtel 

Assocs., 801 F.2d 412, 416 (D.C. Cir. 1986). 

Second, Johnson has filed a second appeal to this Court on the limited issue 

regarding the amount of attorneys’ fees to which Storix is entitled. This Court’s 

previous limited remand “to reconsider the amount” of fees to be awarded to Storix 

did not license Johnson to open Pandora’s box on all issues previously decided 

against him. See, e.g., In re Sanford Fork & Tool Co., 160 U.S. 247, 255 (1895) 

(“When a case has been once decided by this court on appeal, and remanded to the 

circuit court, whatever was before this court, and disposed of by its decree, is 

considered as finally settled … . [The lower] court cannot vary it, or examine it for 

any other purpose than execution; or give any other or further relief; or review it, 

even for apparent error, upon any matter decided on appeal….”); Mendez-

Gutierrez v. Gonzales, 444 F.3d 1168, 1172 (9th Cir. 2006) (“[W]e have repeatedly 

held, in both civil and criminal cases, that a district court is limited by this court’s 

remand in situations where the scope of the remand is clear.”); Planned 
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Parenthood of Columbia/Willamette Inc. v. Am. Coalition of Life Activists, 422 

F.3d 949, 966 (9th Cir. 2005). Yet, like with his recent appeal of the limited 

remand, Johnson tries to reargue issues previously settled, and even raises new 

arguments he never raised on his first appeal. 

For instance, Johnson confusingly argues that somehow the existence or 

non-existence of an “oral assignment” supports his motion to recall the mandate. 

While Johnson’s argument is not entirely clear, this issue has been fully litigated. 

Johnson contends: “There was no claim or argument of an oral agreement in any 

pleading, at trial, or on appeal until this Court issued its mandate upholding the 

district court’s denial of Johnson’s summary judgment and new trial motions ….” 

See Motion at p. 10. Johnson misconstrues the evidence, the jury’s findings, and 

the judgment entered by the district court.  

The jury found, as reflected in the district court’s Amended Judgment, that 

Storix: 

proved by a preponderance of the evidence that Anthony Johnson’s 
copyright infringement claim against Storix, Inc. is barred because 
Anthony Johnson transferred ownership of all pre-incorporation 
copyrights, including SBAdmin Version 1.3, in writing from himself 
to Storix, Inc. 

See Dkt. 23-1, ER, p. 2. The jury also found that Storix proved by a preponderance 

that Storix “owns all rights to the copyrights to all versions of SBAdmin.” Id. 

(Underline added).  
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The record is replete with evidence demonstrating that Johnson transferred 

the copyright in SBAdmin to Storix upon incorporation. The district court 

recognized the “overwhelming evidence” regarding the intended transfer. See, e.g., 

Id. at p. 10-12 (Order on Attorneys’ Fees Motion), [“At trial, Defendant Storix 

adduced overwhelming evidence demonstrating that the Annual Report did in fact 

memorialize Plaintiff Johnson’s intent to transfer the copyright in SBAdmin.] “In 

summary, over the course of many years, Plaintiff Johnson repeatedly and 

consistently stated to third parties that Defendant Storix owned the copyright in 

SBAdmin, which was the company’s most significant asset.” Id. 

In its brief responding to Johnson’s first appeal, Storix addressed this point, 

by stating, amongst other things: 

Johnson also ignores that the purpose of requiring a signed writing 
under the Copyright Act is to protect copyright holders from persons 
mistakenly or fraudulently claiming oral transfers. Magnuson, 85 F.3d 
at 1428-1429 (written transfer of copyright ownership between two 
companies owned by the same person–effectively eliminating the 
possibility of fraudulent transfer was valid). Johnson’s signature, 
whether individually or as President of Storix, evidenced the transfer 
of all assets to Storix. 

Dkt. 48, pp. 38-39. There is simply no legitimate basis for Johnson to argue that 

the issue of the transfer, and later written confirmation, was not addressed at every 

turn in this matter, by the parties, the jury, the district court, and this Court. 
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2. Johnson’s Reliance on Previously-Cited Cases Does Not Justify 
Recalling the Mandate 

Appellant next argues this Court erred in interpreting two of its earlier 

opinions: Jules Jordan Video, Inc. v. 144942 Canada Inc., 617 F.3d 1146 (9th Cir. 

2010), and Magnuson v. Video Yesteryear, 85 F.3d 1424 (9th Cir. 1996). Johnson 

argues: 

These two cases are strikingly similar to Johnson’s circumstances, 
since he too was the sole owner of Storix for eight years after the 
alleged copyright transfer took place. This Court reached the opposite 
decision than the courts in Jules and Magnuson, not only dismissing 
the infringement claim against Storix on grounds that Johnson had no 
standing, but actually gave Storix exclusive ownership of Johnson’s 
15 years of work based on the terms of an oral agreement dictated by 
the infringers who had no interest in Storix until eight years later. 

Again, Johnson fails to raise a legitimate basis for recalling the mandate, is 

wrong as a matter of fact and law, and simply repeats arguments he has already 

lost or could have raised previously. Nor do the cases he cites, which Storix cited 

in its prior briefing, lead to a contrary result.  

As explained in Storix’s first appellate brief, in Magnuson the defendant 

challenged plaintiff’s standing to bring his lawsuit claiming no valid transfer of the 

copyright. Id. at 1428. After a bench trial, the district court made factual findings 

that Columbus, plaintiff’s company and the copyright owner, had informally 

transferred the rights to plaintiff, though not in writing. Id. at 1429. On appeal, the 

Ninth Circuit held that the district court’s factual findings were not clearly 
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erroneous and concluded that the written memorandum executed fourteen years 

after the transfer satisfied the Copyright Act’s writing requirement. Id. Despite the 

fact that Columbus’s corporate status had been suspended, the signed writing by its 

former CEO satisfied the writing requirement. The Annual Report signed by 

Johnson is equally sufficient evidence of transfer, which this Court previously 

held. Johnson’s further characterization of the decision against him being somehow 

based on a lack of standing is confusing and inaccurate. 

Nor does Jules Jordan support Johnson’s motion. In that case, the plaintiff 

author, Gasper, made an inadvertent mistake on the copyright registration forms, 

“listing himself as the author,” in lieu of the plaintiff corporate entity. See Jules 

Jordan Video, Inc. v. 144942 Canada Inc., 617 F.3d 1146, 1156 (9th Cir. 2010). 

But there, the individual author/owner plaintiff and the plaintiff entity were 

aligned, so it did not make sense to allow a third party to use section 204’s writing 

requirement to avoid a charge of infringement. Id. at 1157. Thus, while the Ninth 

Circuit recognized that “a simple written note or memorandum of transfer signed 

by himself on behalf of JJV would have been sufficient,” under 17 U.S.C. § 204(a), 

and that “an earlier oral assignment can be confirmed later in a writing,” (id. at 

1156) the facts and holding of that case are not on point here. If anything, the 

Ninth Circuit’s recognition that a later “note or memorandum” would have sufficed 

to affirm an “earlier oral assignment” support the outcome reached in this case. 
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3. The Court’s Allowance of Extrinsic Evidence to Interpret “All 
Assets” Does Not Warrant Recalling the Mandate 

 Johnson next argues that the district court and this Court improperly relied 

upon extrinsic evidence when interpreting the meaning of “all assets” in the 2003 

Annual Report. See Motion at pp. 13-16. This parties and this Court expressly and 

extensively dealt with the issue of using extrinsic evidence to determine Johnson’s 

intent in transferring ownership of the copyright to Storix throughout his prior 

appeal. See, e.g., Dkt. 48, p. 3, [“Statement of Issues: … (3) Whether the jury was 

properly instructed it could consider extrinsic evidence in determining Johnson’s 

intent?”]. Johnson’s latest argument is not only procedurally improper, but adds no 

new substance. 

Finally, Johnson seeks to circumvent the result Storix obtained in the district 

court confirming its ownership of all copyrights to all versions of SBAdmin by 

asserting somehow the “work for hire” doctrine means that he “would still own the 

derivative works he created for the 12 years following the transfer.” See Motion at 

p. 17. That argument directly contradicts the district court’s final judgment, which 

this Court affirmed. The jury found that Storix had “proved by a preponderance of 

the evidence that it owns the copyright to changes made to the SBAdmin software 

from the time of Storix, Inc.’s incorporation due to Anthony Johnson’s work for 

hire as an employee of Storix.” See Dkt. 23-1, ER, p. 2. This Court affirmed the 

results in the District Court, with the sole exception of the amount of attorneys’ 
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fees Storix should collect from Johnson. Moreover, this Circuit denied the petition 

for rehearing en banc, and the Supreme Court denied Johnson’s petition for writ of 

certiorari. The issue of work for hire has been finally adjudicated, and does not 

constitute an extraordinary circumstance that would justify recalling the mandate. 

Johnson’s motion must be denied in its entirety.  

VI. CONCLUSION 

Appellant Johnson fails to present extraordinary circumstances that would 

justify recalling the mandate that issued a year ago. Johnson had a full and fair 

opportunity to present his case at trial, have his appeal heard, seek a petition for 

rehearing en banc, and even petition for writ of certiorari to the United States 

Supreme Court. Having lost at each turn, Johnson improperly tries to use this 

motion as a means to reargue his failed appeal. Yet, there has not been any change 

in the law that would support recalling the mandate, and no other circumstances 

justifying that drastic remedy. Accordingly, because there is no legitimate basis to 

support the motion it should be denied in its entirety. 

DATED: March 21, 2019 PROCOPIO, CORY, HARGREAVES 
AND SAVITCH LLP 

 By: s/Paul A. Tyrell
  Paul A. Tyrell 

Kendra J. Hall 
Sean Sullivan 
Attorneys for Appellants 
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VII. CERTIFICATE OF SERVICE 

I am employed in the county of San Diego, State of California. I am over the 

age of 18 and not a party to the within action. My business address is 525 B Street, 

Suite 2200, San Diego, California 92101.   

 I hereby certify that I electronically filed the foregoing with the Clerk 

of the Court for the United States Court of Appeals for the Ninth Circuit by using 

the appellate CM/ECF system on March 21, 2019. 

APPELLEE’S OPPOSITION TO MOTION TO OPPOSITION TO 

MOTION TO RECALL THE MANDATE 

 (Federal) I declare that I am a member of the Bar of this Court at 

whose direction the service was made. 

Executed on March 21, 2019, at San Diego, California. 

 
 
 By:     s/Paul A. Tyrell    
  Sean Sullivan 
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